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BIOSECURITY AND AGRICULTURE MANAGEMENT BILL 2006 

Consideration in Detail 

Resumed from 26 October. 

Clause 51:  Residue management notices - 

Debate was adjourned after the clause had been partly considered.   

Dr S.C. THOMAS:  It has been some time since we discussed this clause.  Is there any intention to extend the 
number of chemicals that might be included in residue management notices?  I am thinking of some of the more 
common herbicides and pesticides, such as atrazine, which are in common usage in agricultural industries.  To a 
large degree some of those chemicals are not listed, unlike DDT and dieldrin.  The agricultural and landholding 
communities have a question about whether other chemicals might be included or caught by this clause. 

Mr M.P. WHITELY:  The effect of this legislation is not to change the current process.  There is no intention to 
extend the list of chemicals.  Of course, that is controlled by regulations, which in turn are guided by the national 
standards.  As those develop there will be appropriate changes. 

Dr S.C. Thomas:  There is no intention to change anything that currently exists? 

Mr M.P. WHITELY:  No.  The process will remain the same. 

Dr S.C. THOMAS:  Subclause (4) states - 

An owner of land who uses land . . .  

Was any thought given to the occupier of land, as opposed to the owner of land, concerning who should be in 
charge of land?  If there is a residue management notice, there may be an owner who is not the occupier or 
manager of the land.  Was any consideration given to the differences that might occur?  Is an owner of land, 
possibly an absentee owner, still responsible under the clause? 

Mr M.P. WHITELY:  At this stage the intention is to cover owners who use the land. 

Dr S.C. Thomas:  I will declare an interest here.  My wife owns some land that is leased for agistment.  If the 
person using the land for agistment has a problem with residues, it potentially puts my wife, as the owner of the 
land, at risk. 

Mr M.P. WHITELY:  I give an undertaking that I will take this issue to the minister. 

Dr S.C. Thomas:  Can you give me some feedback? 

Mr M.P. WHITELY:  If there is an issue that needs to be resolved, we will use the opportunity of debate in the 
other place. 

Dr S.C. Thomas:  I am happy with that. 

Clause put and passed. 

Clause 52:  Duration of residue management notice - 

Dr S.C. THOMAS:  I presume that the regulations are being prepared.  When can we expect to see the 
regulations?  With this sort of legislation the devil is often in the detail. 

Mr M.P. WHITELY:  The regulations have not yet been drafted.  However, there are detailed proposals for 
what will be in the regulations.  They are available for the member to look at.  The regulations will be 
disallowable instruments.  There will be plenty of opportunity to look at them. 

Dr S.C. Thomas:  Do you know whether the member for Moore has been offered the opportunity to look at the 
drafts of the regulations? 

Mr M.P. WHITELY:  He has. 
Clause put and passed. 

Clause 53:  SAT review: residue management notices - 

Dr G.G. JACOBS:  As the member for Capel said, it has been a little while since we dealt with this legislation.  
Can the parliamentary secretary remind me of the issues of previous amendments concerning the director general 
and his ability to revoke or refuse residue management notices?   
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Mr M.P. WHITELY:  It is different from previous debates in that the director general makes the decision.  
Obviously, there is no capacity for the director general to review the decision because the director general is the 
decision maker, so the review is directed to the State Administrative Tribunal. 

Clause put and passed. 

Clause 54 put and passed. 
Clause 55:  Dealing with certain land -  

Dr S.C. THOMAS:  Do not fall asleep, parliamentary secretary; daylight saving is not upon us yet! 

Mr M.P. Whitely:  I won’t fall asleep; I can assure you of that, but others might. 

Dr S.C. THOMAS:  I will endeavour to keep the parliamentary secretary awake!  There have been a few 
arguments about “may” and “shall” and I do not intend to go through the process again. 

Subclause (1) states -  

A memorial in respect of land lodged . . . may provide that, after it is registered, the Registrar of Titles 
is not to register any dealing with the land without the consent of the Director General . . .  

This clause could, in certain circumstances, blight an area of land that a person has purchased.  For the most part, 
in a scientific sense, I agree with the clause.  However, can the parliamentary secretary indicate the 
circumstances under which the Registrar of Titles might not register the dealings?  Under what circumstances 
would there be the potential blighting of a piece of land?  This is a particularly difficult issue.  I will provide 
some background.  The last time we debated the bill, I said that the Department of Agriculture and Food had 
done a very good job in dealing with landholders who had chemical residues on their land, and I hope that the 
parliamentary secretary passes that comment on.  There are still residual amounts of DDT on land.  Under what 
circumstances would a memorial be registered on a title to potentially be a blight on the land?  The word “may” 
in this clause means that a person could make an arbitrary decision about when that memorial might be placed on 
the land, and that would have a huge impact if the landowner wanted to sell the land.  That is worthy of an 
explanation. 

Mr M.P. WHITELY:  The reason I have taken so long to respond is that we cannot think of any examples that 
would prohibit selling the land. 

Dr S.C. Thomas:  The clause is there just in case there is some unforeseen circumstance. 

Mr M.P. WHITELY:  Yes. 

Dr S.C. THOMAS:  Basically, I understand that it will provide the ability to register a severe chemical residue 
on the land title.  However, I want the parliamentary secretary to acknowledge that a person will have to make a 
value judgment about whether that memorial should or should not be registered.  I realise that legislation such as 
this cannot be absolute, but I have faith that the Department of Agriculture and Food has dealt with this issue in a 
very good manner.  However, there might be some concern that an arbitrary decision could potentially be made. 

Mr M.P. WHITELY:  All these assessments involve judgment, and the people who make those judgments are 
relied on to do so in a professional manner.  However, the clause makes specific reference to an opportunity to 
provide a notice of release from the memorial on the land when the problem has been rectified. 

Clause put and passed. 

Clause 56:  Dealing with chemical products -  

Dr S.C. THOMAS:  Clauses 56 to 58 deal with chemical products.  They are relatively complex clauses.  If the 
parliamentary secretary and I can come to an understanding early on, we could get through this process quickly, 
which I am sure would be appreciated by members on this side of the house, and probably by some members 
opposite. 

Dr G.G. Jacobs:  There are not many there. 

Dr S.C. THOMAS:  They are floating around somewhere. 

I dealt with this issue quite a lot as a practising veterinarian in this state for 16 or 17 years; it seems like a 
lifetime.  Subclause (1) provides that a person who acquires, supplies, uses, stores, handles or transports a 
chemical product is to have a prescribed qualification or authorisation.  The definition of a chemical product is 
very broad.  The subclause states - 

A person who acquires, supplies, uses, stores, handles or transports a chemical product commits an 
offence if -  
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(a) the regulations require that person to have a prescribed qualification . . .  

The number of chemicals included in the category that requires a prescribed qualification is increasing all the 
time.  The concern of a number of members on this side of the house is the practicality of enforcing clauses 56 to 
58.  I hope the parliamentary secretary excuses me for going into this issue generally, otherwise we will have the 
same debate three times and we would get back into the habit of raising the same issues over and again.  The 
issue was raised with the parliamentary secretary during the second reading debate.  A person who had done a 
course on a prescribed poison - a number of poisons are used in the orchard industry in my electorate - might 
order the herbicide atrazine and then not be able to pick it up for a number of reasons.  This could happen in 
agricultural areas, and the member for Roe could probably describe those areas far better than I; the areas in my 
electorate are relatively small.  A person who has a certificate for the herbicide might order it, but it must be 
picked up by somebody else, stored temporarily by another person and then moved by another transport 
organisation to get to the final end user.  A number of issues in these three clauses do not necessarily take into 
account the requirement for all those factors.  There is a practical implication here.  I am interested in finding out 
how the government intends to enforce the provisions in clauses 56, 57 and 58 in the practical application of the 
agricultural industry.  I am sure that the parliamentary secretary’s advisers, who have an agricultural 
background, will understand the concerns raised by members of the opposition that it is not always practical to 
pick up and deliver a chemical product.  I will give an example.  For many years people ordered arsenic dips.  
Arsenic dips effectively are no longer used for a range of reasons.  I know of a farmer who ordered arsenic dip 
and had it delivered to his child’s school.  The child carried the arsenic dip with him on the school bus until he 
reached the bus station, where he was picked up by the farmer.  That action would contravene a range of clauses 
in this bill.  That is an extreme example.  I do not endorse 12-year-old children taking home arsenic dips.  There 
must be a degree of practicality in the implementation of the regulations.  We are seeking a commitment from 
the parliamentary secretary that these things will be taken on board.  I believe that the member for Roe will say 
something along the same lines.   

Dr G.G. JACOBS:  Clause 56 has the potential to make acquiring, supplying, using, storing and transporting 
chemical products tortuous and very difficult.  Unlike the member for Capel, I want to go through the issues of 
notice, regulation advice and acquisition separately.  I want to talk about the transportation of chemical products.  
What happens when a Cascade farmer whose farm is situated 100 kilometres from town has to pick up 
chemicals?  What happens if a farmhand or the farmer’s wife or daughter picks them up from the farm 
merchandiser and transports them back to the farm because the principal operator cannot do so?  Clause 56(1)(a) 
refers to prescribed qualification.  What qualifications will people need?  How will they acquire those 
qualifications?  Who will be allowed to transport chemical products?  This has been an operational matter.  This 
clause has the potential to make that operation very difficult in practice.  I want to work through some of those 
issues, because this clause could have a significant impact on the smooth running of an operation. 

Mr M.P. WHITELY:  Without going into the specifics, the members for Roe and Capel raised good points.  We 
must be mindful of the practicalities of the application of the legislation.  Clause 56 states that the regulations 
require a person to have a prescribed qualification.  Unless a qualification is prescribed in the regulations, there 
will be no obligation on people -   

Dr S.C. Thomas:  I accept that.  We do not have a problem with the regulations.  What the parliamentary 
secretary is saying is that the government will draft a set of regulations.  We do not oppose the clause.  We want 
to drive home the message that the regulations will be very important to the practicality of the process.   

Mr M.P. WHITELY:  Absolutely.  That is why regulations are disallowable instruments of Parliament.  The 
most onerous application will apply to S7 chemicals; after that, they will be graduated downwards.  There is no 
agenda for significant change in the way that chemicals are currently handled.  However, this will provide a 
legislative framework.   

Dr S.C. Thomas:  We would like the parliamentary secretary to take on board the fact that the practicalities of 
the regulations are essential.  

Mr M.P. WHITELY:  The member for Capel well and truly made that point during the second reading debate.  
I acknowledge it again.   

Dr G.G. JACOBS:  The parliamentary secretary is saying that we can trust him with the regulations and that the 
process will not become bureaucratic and obstructive to the smooth running of an operation.  However, I am not 
so convinced.  

Mr M.P. Whitely:  The minister has an obligation to consult those who will be affected by the regulations.  The 
regulations, as I said, are instruments that can be reviewed and disallowed.  The member for Roe does not have 
to take the government’s word on trust.  The processes are in place.   
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Dr G.G. JACOBS:  The parliamentary secretary is saying to me that as a member of the Joint Standing 
Committee on Delegated Legislation I should be wary if this does not come up to scratch and is sent to that 
committee for review and possible disallowance.  I want to be reassured that the government has got this 
legislation right.  The bill refers to qualifications, but it is not prescriptive, so we are unable to assess whether the 
process will be difficult.  Will people be required to undertake a certification course before they are allowed to 
pick up chemicals for their farming operations? 

Mr M.P. WHITELY:  This is a moveable feast.  Industry standards change.  Legislation does not provide the 
same flexibility as do regulations; therefore, prescribing the qualifications in legislation would be wrong-headed 
in this case.  

Dr G.G. JACOBS:  Will the parliamentary secretary provide an outline of what the regulations will cover?  Are 
we talking about a certification course?  If people do not have the prescribed qualification, a tonne of bricks in 
the form of a $50 000 fine will fall on them.   

Mr M.P. WHITELY:  The mandatory training, as I understand it, applies to spray operators rather than farmers.  
We could get bogged down in this argument.  The key point is that industry standards evolve over time.  Spelling 
out industry standards in legislation is beyond the capacity of legislation.  The regulations must be flexible.  
They must be designed to cater for the S7 chemicals that are used in the most dangerous circumstances. 

Dr S.C. THOMAS:  Nearly every orchardist in my electorate is qualified.  The qualifications apply at the farm 
level.  This process has been going on for five years.  There are not many orchardists in my electorate who are 
not already qualified to deal with poisons.  In the eastern states this process has been going on for 10 years; it is 
not a new process.  The member for Stirling is quite right: most primary producers in my electorate and his 
electorate are already qualified.  To give members an indication of how long this process has been going on, my 
father became qualified a decade ago.  Many people have received a qualification not only for quality assurance, 
but also everything from S2, S3 and S4 to S6 and S7 poisons.  They would not have received qualifications for 
S8 poisons.  I am sure that people have been able to attain those qualifications for the past six years at least.  
Most of the people running these establishments are already qualified.  The issue for us is that those people 
might order something and then have a problem with the delivery system.  As a veterinarian who has dealt with 
poison schedules, I know that qualified people were out there five years ago operating under previous acts. 

Mr M.P. WHITELY:  There may be some standards for the movement of chemicals, but they would not 
prevent a farmer’s wife picking up a chemical. 

Dr S.C. Thomas:  We are not so much looking for a guarantee, because I know you cannot give that, but we 
want you to bring that to the minister’s attention to make sure that he is aware it is an issue, and to give us an 
answer, if not beforehand, at least when the bill is in the other place. 

Mr M.P. WHITELY:  I will do that. 

Dr G.G. JACOBS:  Clause 56(1) deals with a spraying contractor or some sort of chemical contractor.  The 
intention is that it should cover the whole process of acquisition, supply, use, storage, handling and transport.  
The parliamentary secretary briefly mentioned, having been prompted by his adviser, that we are talking about 
commercial operators and not about mum going into town to pick up chemicals to be used on the farm. 

Dr S.C. Thomas:  The commercial operator would have a licence and a certificate. 

Dr G.G. JACOBS:  That is right, but it does not exclude someone being able to pick up some chemicals outside 
that arrangement.  How is the distinction made? 

Mr M.P. Whitely:  It does not exclude them. 

Dr S.C. Thomas:  Are you going to come back to us with some information on that? 

Mr M.P. Whitely:  I will. 

Dr S.C. THOMAS:  Subclause (4) intrigues me.  It states that a person who advises of the acquisition, supply, 
use, storage, handling or transport commits an offence in certain circumstances.  I have spent the past 20 years 
advising people on whether to use, for the most part, restricted chemicals, whether S4, S6 or S8 on occasions, 
which cover the majority of chemical uses for veterinary purposes.  The others are herbicides, S2 and S3.  I think 
the answer to my question will be that the parliamentary secretary will give an indication as soon as possible of 
the regulations that might apply to somebody who advises on the acquisition, supply, storage or usage of 
particular chemicals.  I have given the example of S4 prescribed chemicals, which are to a large degree what 
farmers require of the veterinary industry.  That happens when they phone and say that their sheep have footrot, 
dermatophilus or a number of other diseases.  I might say that I require penicillin-based drugs, but not penicillin 
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streptomycin.  As the member for Cottesloe could well tell us, streptomycin is now banned in food-producing 
animals and he would never use it. 

Mr D.T. Redman interjected. 

Dr S.C. THOMAS:  The member for Cottesloe is currently the prime farmer of the state parliamentary Liberal 
team, with potentially the biggest acreage. 

Mr D.T. Redman:  Does he own a ute? 

Dr S.C. THOMAS:  He owns a ute. 

Mr D.T. Redman:  And a dog? 

Dr S.C. THOMAS:  He owns a dog, and his wife tells him what to do.  He fits in perfectly.  We probably will 
not know the answer to my question until we see the regulations.  This is not a time-wasting question.  We need 
to see the regulations as soon as possible.  I have given advice for 20 years on storage, use and all those other 
aspects of S4 drugs, for example.  As a person able to do so under the legislation, I have prescribed those drugs.  
This legislation impinges on and interacts with the Veterinary Surgeons Act, which is the act that effectively 
governs what I have done for the past 20 years.  Without the regulations to compare it with, I am virtually unable 
to say whether this legislation is good, bad or indifferent.  The government is asking us to pass legislation, but 
the regulations for those drugs and their interpretation have varied.  The interpretation and the review of the 
Veterinary Surgeons Act and my ability as a veterinary surgeon to prescribe S4 drugs have changed 10 times in 
20 years.  There has been a constant review, which has never been completed.  The whole thing is a disaster.  
There is a constant conflict between the farming community, which wants S4 drugs to treat diseases, and 
veterinarians who do not know exactly what they can and cannot prescribe.  The issue of what farmers require is 
very important.  I accept that the parliamentary secretary does not have the answer here, but I want to take the 
time to make him aware that the ability to prescribe restricted drugs, such as S4 and very rarely S8, is very 
important.  For example, if I advise someone and fail to completely comply with the regulations, I will be up for 
a $50 000 fine.  A fine of that size could put some veterinary clinics out of business, as it could some farm 
supply shops and many people.  I want the parliamentary secretary to take on board that these regulations will be 
extremely important in the interpretation of this legislation.  I know that the parliamentary secretary does not 
have the answers, but I want him to convey to the minister the importance of this particular provision. 

Mr D.T. REDMAN:  I am interested in the specific purpose of subclause (4).  I will give two scenarios in which 
someone would acquire chemicals.  The first would be that he would go to the local hardware store or farm 
supply store to look for a container of Roundup.  The person behind the counter would have to give him some 
advice about what qualifications, what methods of transport and what methods of storage and so on he would 
need.  The person behind the counter would be giving him advice that, as I understand it, would relate to this 
subclause and could be held liable if it was the wrong advice.  A second scenario would be when a chemical 
consultant, at a higher level, was consulting with a farmer on the various chemicals to spray on his crops.  That 
farmer would also be getting some specific advice.  The consultant’s advice is usually in written form, on the 
bottom of which is the little out-clause, which usually says “no liability taken for the advice I am giving”. 
Dr S.C. Thomas:  Is that the one that never really applies? 
Mr D.T. REDMAN:  Yes.  I am interested in how this subclause stands in the context of those two scenarios 
and, indeed, why we need this subclause when civil action could be taken if poor advice was given by a formal 
consultant. 
Mr M.P. WHITELY:  Let us go back to what this legislation is doing.  The bill is winding 17 pieces of 
legislation into one and is meant to provide a framework into the far future.  There is no intention to set 
regulations for those who provide advice on agricultural chemicals, for instance.  It may well be 10 or 15 years 
off; who knows?  One of the members opposite may be the Minister for Agriculture and Food at the time, 
although that is not on the immediate horizon.  The provision is merely to provide a framework into the future.  
There is no intention to draft regulations covering advice on agricultural chemicals.  Although there are no 
regulations, there are no prospects of a penalty. 

Dr G.G. JACOBS:  Although the parliamentary secretary says that there are no regulations, subclause (4) uses 
the words “the regulations require”. 

Mr M.P. Whitely:  The wording is “if . . . the regulations require”.  If there are no regulations, they cannot 
require anything. 

Dr G.G. JACOBS:  Subclause (4) refers to advice.  What the parliamentary secretary is saying is that all the 
way through subclauses (1), (2), (3) and (4), whether they are to do with notices, regulations, advice, acquisition 
or record-keeping, it is all covered.  Will this create an administrative empire and do we have such a bureaucratic 
situation that we will obstruct the normal passage of a commercial farming operation?  This sounds as though it 
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has the potential to acquire an incredible amount of regulation, with significant fines.  These are $50 000 fines; 
we are not talking about $2 000, $3 000 or $4 000.  We need to be sure that this is not overly bureaucratic and 
that it will not obstruct normal streamlined business operations. 

Mr M.P. WHITELY:  There is no intention to go beyond the existing level of regulation.  It will simply provide 
a framework into the future.  We are not doing this so that we can come up with a whole bunch of regulations 
that we have ready to roll out.  We will have substantially similar regulations to those we have now under 17 
different pieces of legislation.  There is no intention to have an administrative build-up.  I do not know that I can 
add anything to reassure the member. 

Dr S.C. Thomas:  There is a group of people who would like to further restrict the ability for people to access 
some of those restricted drugs.  I as a vet should probably be supporting them but as a member of Parliament I 
oppose it.  The parliamentary secretary should take that on board as well.  The veterinary industry would love to 
be able to say to someone that he has to pay a subscription every time he wants to buy something.  I would 
oppose that if it occurred.  The current regulations are good and I will applaud you if you keep them relatively 
close to what you have at the moment. 

Mr M.P. WHITELY:  We are not masking some great drive to regulate.  We are trying to get one framework 
for biosecurity. 

Clause put and passed. 

Clause 57: Dealing with things that are treated, or not treated, with chemical product or are 
contaminated - 
Mr D.T. REDMAN:  This is probably the closest I can get to a point in the bill that relates to a question that is 
very close to the heart of a couple of my constituents.  A circumstance in my electorate involves a legal action 
between a vineyard and an aquaculture centre over spray drift.  That has been going on for some time.  
Obviously we are not able to engage in dialogue on the matter because it is sub judice.  Does this clause, or 
another clause, provide that the person who is aggrieved as a result of a spray drift event that causes damage can 
formally obtain records of what chemicals were sprayed, when they were sprayed and other conditions that may 
be relevant to that event?  As I understand this clause, it deals with contamination, and chemicals fit into that.  It 
talks about handling, supply and use of chemicals, and provision of information.  Does this clause provide 
someone with the formal ability to get information from a person who may have sprayed an aquaculture facility 
by accident, or whatever, about the chemicals that were used and on which day they were used? 

Mr M.P. WHITELY:  That would be outlined in the regulations specified under clause 56.  It may outline 
things like an obligation to inform neighbours of the use of a particular chemical that is likely to drift onto their 
property. 

Mr D.T. REDMAN:  The sense that I get is that these clauses more describe the context of normal use rather 
than relate to dispute resolution.  Is the parliamentary secretary telling me that if there is a dispute between two 
people, these clauses will apply? 

Perhaps I will continue my remarks. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  No, the member sat down. 

Dr S.C. THOMAS:  I was so riveted by the speech of the member for Stirling that I was delighted to jump up 
and intervene so the member could give us more of the same. 

Mr M.P. Whitely:  He doesn’t need to. 

Mr D.T. REDMAN:  I have forgotten the point I was going to make. 

Mr M.P. Whitely:  I have remembered the answer!   

The ACTING SPEAKER:  I remind the parliamentary secretary that he needs to seek the call, and be given the 
call, or it will not be recorded appropriately. 

Mr M.P. WHITELY:  The procedures the member is talking about for resolving disputes are outlined in the 
Agricultural Practices (Disputes) Act.  It is a separate piece of legislation. 

Clause put and passed. 

Clause 58:  Certain agreements void - 
Dr S.C. THOMAS:  In terms of legal contracts that may have validity in other courts, I am a little concerned 
about our getting bogged down in a legal debate about a contract signed in a national or international court.  
What jurisdiction will we have over an agreement that is signed in a national setting?  Will this be universal?  
Does the parliamentary secretary see anything that might interfere with this process of overriding any agreement 
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to supply agricultural products?  Some large enterprises have contracts with big producers and bring the product 
in from interstate or overseas.  Will that be covered by this clause? 

Mr M.P. WHITELY:  They certainly cannot write into any agreement or contract something that is in conflict 
with the act.  That is simply not allowable.  My understanding of the law in general is that two parties cannot 
contract to do something that contravenes legislation. 

Dr S.C. Thomas:  So you are not aware of any circumstances in which this clause might be overridden? 

Mr M.P. WHITELY:  No. 

Clause put and passed. 

Clause 59 put and passed. 

Clause 60:  Adulterating goods to cause public alarm or economic loss - 
Dr S.C. THOMAS:  This clause and the next two clauses are very important parts of the protection of 
agricultural industries, in particular those that might be targeted by relatively radical animal rights groups.  In 20 
years as a vet I have had a lot of exposure to animal rights groups.  I commend the parliamentary secretary on 
these three clauses.  They are generally very well done.  It is my understanding and belief that the minister is a 
strong supporter of the agricultural sector and does not support the activities - not so much in my electorate but 
maybe in the electorates of the members for Stirling and Roe - of PETA, People for the Ethical Treatment of 
Animals, for example, and its attacks on the sheep and pork industries.  It is great and I commend the 
parliamentary secretary for all these clauses.  He has done a relatively good job and I encourage him to continue 
to look after agricultural industries.   

I now refer to clause 60.  Is there any indication to the limit of economic loss?  For example, is the expectation 
that it will apply only to a significant economic loss?  This clause has the potential for anyone who suffers any 
economic loss to apply under this clause.  Nearly every primary producer suffers some sort of economic loss at 
times.  Is it the government’s intention to include small economic losses, will limits be practically applied and 
how will they be imposed?   

Mr M.P. WHITELY:  It has nothing to do with the size of the economic loss.  If the member reads the 
legislation, he will find that there may not need to be an economic loss.  The intention of causing alarm or being 
reckless will depend on whether the adulteration would cause public alarm or anxiety or economic loss.  It comes 
down to the intention of the perpetrator.  Whether it results in an economic loss is irrelevant.   

Clause put and passed.   

Clauses 61 and 62 put and passed.   

Clause 63:  Meaning of terms used in this Part - 
Dr S.C. THOMAS:  I have a question from the member for Moore, who passes on his sincere apologies for not 
being here this evening, but he is apparently lobbying the federal government for all sorts of agricultural benefits 
for this state.   

Mr M.P. Whitely:  I would not bet on that after what I heard before the dinner adjournment. 

Dr S.C. THOMAS:  I was in the Chair, so I could not comment at that stage.   

Mr M.P. Whitely:  I will wait to see what happens.   

Dr S.C. THOMAS:  The parliamentary secretary takes advantage of my good nature.   

The member for Moore’s question is whether a mobile home, which includes a tent and obviously includes a 
caravan, includes houseboats or other water vessels if they are used for human habitation?  His exact question is: 
what about a boat, yacht or houseboat?   

Mr M.P. WHITELY:  It does not, because the definition of “mobile home” is that it is a conveyance, other than 
a vessel.  Vessels are excluded.   

Clause put and passed.   

Clause 64 put and passed.   

Clause 65:  Entry and access to place or conveyance, and inspection powers -   
Mr M.P. WHITELY:  I trust there will not be a need for too much debate on the amendment that stands in my 
name on the notice paper.  I move - 

 Page 52, line 16 - To insert after “a place” -  



Extract from Hansard 
[ASSEMBLY - Wednesday, 1 November 2006] 

 p8065b-8088a 
Dr Steve Thomas; Mr Martin Whitely; Dr Graham Jacobs; Mr Terry Redman; Acting Speaker; Deputy Speaker 

 [8] 

  , including a dwelling, 

The government does not feel this amendment is necessary.  However, as it was requested by the member for 
Moore and makes explicit the need to have an entry warrant to enter a dwelling, the government thought there 
was no harm in moving an amendment.  It addresses the issue raised by the member for Moore.   

Dr G.G. JACOBS:  Does that mean that this amendment applies in every instance in this clause?  For example, 
clause 65(1)(l) states - 

 photograph or film a place or conveyance and anything in or on the place or conveyance; 

Mr M.P. WHITELY:  No, the amendment applies to paragraph (d) in which the words “including a dwelling” 
are to be inserted after the words “a place”.  

Dr G.G. JACOBS:  Does the parliamentary secretary believe that it is not important to keep reiterating that 
point, so that it is understood what “a place” is?  For instance, paragraph (l) refers to “photograph or film a 
place”.  Will the words “including a dwelling” be inserted after “a place” or do we assume “a place” means 
“including a dwelling”?   

Mr M.P. WHITELY:  Before this amendment, “a place” included a dwelling.  It will now be explicit that an 
entry warrant is required to enter a dwelling.  A concern was raised by the opposition and we wanted to make it 
crystal clear.  This amendment is in response to a concern raised by, I believe, the member for Moore.  At every 
other point where the words “a place” appear, it includes a dwelling, but we are making it absolutely crystal clear 
that there is a need for an entry warrant to enter a dwelling. 

Amendment put and passed.   

Clause, as amended, put and passed.   

Clauses 66 and 67 put and passed.   

Clause 68:  Applying for entry warrant -   
Dr S.C. THOMAS:  My good friend the member for Roe wants me to ask, quite rightly, whether the words “a 
place” will include a dwelling.  An inspector may or may not apply for various things.  I presume a set of 
guidelines will be developed to indicate whatever leeway there is under that process.  Will the parliamentary 
secretary give an indication that a set of protocols will be developed at some stage?   

Mr M.P. WHITELY:  Yes, guidelines will be developed.   

Dr S.C. Thomas:  Can we see them as soon as possible? 

Mr M.P. WHITELY:  Indeed.   

Dr G.G. JACOBS:  An entry warrant will be required to enter a place.  I presume that will include a dwelling.   

Mr M.P. WHITELY:  Yes.   

Dr G.G. JACOBS:  The words “including a dwelling” have been inserted after the words “a place” in a previous 
clause.  Should we assume it means the same in this clause?  It is not in the definition.  It is not an umbrella 
definition.  Presumably the same amendment would apply to this clause. 

Mr M.P. WHITELY:  There is a definition on page 10 that includes “premises”.  As I said, we did not think it 
necessary to make the amendment; we simply did so at the request of the member for Moore.  Perhaps we would 
not have made the amendment if we had known it would create some angst. 

Dr G.G. JACOBS:  The definition the parliamentary secretary referred to on page 10 refers to “land, premises 
or a conveyance, or a part of land, premises or a conveyance”.  The parliamentary secretary did not think it was 
necessary, but he included that definition.  By including it in a previous clause, he must have felt it needed some 
clarification.  If the parliamentary secretary defined “place” more carefully in a previous clause, I suggest that he 
should define it in this clause on an entry warrant to include “dwelling”.   

Mr M.P. WHITELY:  It includes premises.  How can “dwelling” not be included in the definition of 
“premises”? 

Dr G.G. Jacobs:  Why did you put it in? 

Mr M.P. WHITELY:  We put it in because we were asked to by the shadow minister, as he wanted to be 
absolutely clear that we were not invading people’s right to privacy.  We thought there was no problem with that 
so we acceded to the request from the other side to make the clause absolutely explicit so that someone reading 
the clause in isolation would not be confused nor have to refer to the definition in the bill.   

Dr S.C. Thomas:  Well done! 
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Mr M.P. WHITELY:  I would have thought so, too. 

Dr G.G. JACOBS:  If the parliamentary secretary wanted to be specific that “place” included “dwelling” in a 
previous clause, surely he would have considered it important to be explicit that “place” in the clause about an 
entry warrant included “dwelling”.  I am sure if the member for Moore was in the chamber, he would say the 
same thing.   

Clause put and passed. 

Clauses 69 to 74 put and passed. 

Clause 75:  SAT review: forfeiture - 

Dr S.C. THOMAS:  The parliamentary secretary probably does not need to stand and answer this question.  I 
want to place on the record a couple of issues, again about the State Administrative Tribunal and again on the 
question of regulations.  I again place on record the request that regulations be published as soon as possible so 
that we can scrutinise them.  That is very important, particularly in terms of seizure and forfeiture, which I am 
sure the parliamentary secretary understands will be very emotive and difficult issues for whichever government 
is in charge at the time.  It is a very little clause but it will have a very big impact.  I ask the parliamentary 
secretary to take on board that we want to see those regulations as soon as possible.  I also place on record that 
taking a case to SAT for forfeiture could be a relatively expensive exercise.  It could cost almost as much as 
legal costs to defend an action; that is, between $25 000 and $40 000.  I can give the parliamentary secretary 
instances of cases that have gone to SAT that have cost that much.  I am not asking the parliamentary secretary 
for an explanation or to stand and justify the clause.  I just want him to take on board the concerns that we have 
with the SAT process and that a case for forfeiture could be a major expense.  It is a very important clause that 
could damage people.  We need to see the regulations as soon as possible, hopefully in advance, so that we know 
what they are.  I want the parliamentary secretary to take on board that it is a very important and potentially 
damaging clause and we want him to take it seriously. 

Mr M.P. Whitely:  Noted. 

Clause put and passed. 

Clauses 76 to 94 put and passed. 

Clause 95:  Charge on land to secure cost of remedial action - 
Mr M.P. WHITELY:  I will talk about clauses 95 and 97 together in terms of the amendment in my name on 
the notice paper.  The effect of the two amendments to clauses 95 and 97 will be to remove the capacity for land 
to be transferred without landholders meeting their obligations.  In other words, if there is an outstanding charge 
on land, the land cannot be transferred until the charge is discharged.  The amendments to clauses 95 and 97 
were as a result of discussions, I believe, with the member for Moore.  I note that an amendment to achieve the 
same end stands in his name on the notice paper.  However, we have drafted two amendments that we believe 
will achieve what the member for Moore seeks to achieve.  He has raised a valid point and I hope that with 
cooperation we can proceed with the two amendments standing in my name to clauses 95 and 97.  I move - 

Page 74, lines 18 to 21 - To delete the lines. 

Dr G.G. JACOBS:  I commend the parliamentary secretary on this amendment.  It is very important that the 
transfer of land cannot occur before a memorial is lifted, otherwise there would be an encumbrance on a 
succeeding owner.  It really surprised me and stood out to me as being a potentially major issue.  I support the 
deletion, which is essentially the deletion of subclause (5). 

Mr M.P. Whitely:  Yes. 

Dr S.C. THOMAS:  There remains an amendment in the name of the member for Moore on the notice paper.  
Although the amendment will delete subclause (5), the parliamentary secretary would have seen in advance the 
proposed amendment of the member for Moore.  Before I go through the process of formally moving the 
amendment on behalf of the member for Moore, will the parliamentary secretary explain to me and to the house 
the difference between deleting the lines in subclause (5) and the insertion of the words in the member for 
Moore’s proposed amendment, which I presume the parliamentary secretary has had examined by various staff 
members; and why we should simply accept the deletion of the lines without the insertion of the words proposed 
by the member for Moore?  That might speed up the process somewhat. 

Dr G.G. JACOBS:  I too would like an explanation.  I was looking for a replacement for the lines to be deleted, 
because there should be some reference to the transfer and the important clause that a memorial must be lifted.  I 
was desperately looking down the page of the notice paper to see whether there was another proposed 
amendment to the clause to insert lines in place of the lines to be deleted.  Was it the intention of the 
parliamentary secretary to leave them out and not replace them with anything? 
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Dr S.C. Thomas:  Would clause 97 cover it? 

Mr M.P. Whitely:  Yes. 

Dr S.C. Thomas:  We want the parliamentary secretary to guarantee that clause 97 will cover it in the interim so 
that we do not have to divide. 

Mr M.P. WHITELY:  That is the intention.  I raised it when I spoke before.  The words in the proposed 
amendment to clause 97(1) read - 

. . . unless the Director General has lodged a notice of release from the charge and the notice has been 
registered. 

That will prevent the transfer of land unless the charge has been discharged.   

Amendment put and passed. 
The ACTING SPEAKER:  Does the member for Capel not intend to move the amendment in the name of the 
member for Moore? 

Dr S.C. THOMAS:  No.  I am taking the parliamentary secretary’s word that we can cover that under clause 97.  
I will not move the amendment to page 74 in the name of the member for Moore on the basis that the 
parliamentary secretary has given an undertaking to deal with it under clause 97. 

Clause, as amended, put and passed. 

Clause 96 put and passed. 

Clause 97:  Dealing with certain charged land - 
Mr M.P. WHITELY:  I move -  

Page 75, lines 11 to 15 - To delete the lines and substitute - 

 (1) A memorial lodged under section 95(2) - 

 (a) is to provide that, after it is registered, the Registrar of Titles is not to 
register any instrument to transfer the land; and 

 (b) may provide that, after it is registered, the Registrar of Titles is not to 
register any other dealing with the land, 

without the consent of the Director General, unless the Director General has lodged a 
notice of release from the charge and the notice has been registered. 

Amendment put and passed. 
Dr G.G. JACOBS:  I would like the parliamentary secretary to clarify an issue for me.  Clause 97(1) states that 
a memorial lodged under section 95(2) may provide that the Registrar of Titles is not to register any dealing with 
the land.  Would the parliamentary secretary contemplate using the word “shall” rather than the word “may”, and 
can he give me reasons for sticking with “may” rather than using “shall”? 

Mr M.P. WHITELY:  The amendment that we just passed contains the words “is to provide”, which mean the 
same as “shall provide”.  I believe that deals with the issue that the member just raised.   

I move the amendment in my name on page 18 of the notice paper -  

Page 75, line 23 - To delete “If a memorial of a charge prohibits dealing with land then,”. 

The reason that those words need to be deleted is that that simply will not prevent dealing with land, because the 
charge will have to be discharged. 

Dr S.C. Thomas:  It is a consequential amendment. 

Mr M.P. WHITELY:  Yes, it is a consequential amendment. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 98 to 100 put and passed. 

Clause 101:  Approved form of memorials and notices - 
Dr S.C. THOMAS:  I move the amendment in the name of the member for Moore on the notice paper -  

Page 77, after line 21 - To insert - 
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 (4) When a memorial or notice is lodged under this Act, the Registrar of Titles must 
register it in the Shared Land Information Platform System under the control of the 
Department of Land Information. 

This is an ongoing issue that members on my side of the house, in particular, must deal with.  I am sure, with 
your expanded electorate, Mr Acting Speaker (Mr P.B. Watson), that you might deal with this issue also. 

Mr D.T. Redman:  He has to win it first. 

Dr S.C. THOMAS:  That is a very good point, member for Stirling.  I do not want to get involved in the 
bunfight between those two members.  I am sure that that will happen at some stage.  The member for Stirling 
and the member for Roe are probably also impacted by this issue; that is, to some degree there can be a formal 
blighting of a title.  The issue that we face is that there may be an impact on the ability to manage a title to land 
and on the value of that land.  People should be able to ascertain whether a piece of land that they are buying or 
selling is blighted.  This is very common.  I go to land rights meetings all over the place.  Generally, the people 
protest about the Labor government’s attack on their land rights and the fact that the government is intent on 
stripping them of their rights to do what they would generally like to do with the land.  I have a small amount of 
sympathy for the government and a large amount of sympathy for the people whom the government is blighting.  
It is a real shame that there cannot be a degree of commonsense shown so that we might reach the best outcomes 
for both the landholder and the government.  In environmental terms, if we are to achieve the best outcomes for 
the environment, it will not necessarily be by blighting the land; it will probably be by working with the 
landholders to get the best outcomes.  I wish the government would learn that.  However, it is a slow process to 
educate those who will not learn. 

Under the amendment, a memorial or notice will need to be registered so that everybody will know that it is a 
blighted piece of land under a notice or a memorial.  That is very important.  I will briefly relate to the house 
what happened at a meeting that I attended in Gingin.  People were outraged.  The government is intent on 
blighting the landholdings of a number of Gingin operators.  It is doing that by putting memorials and other 
processes over their land.  I believe that the Department of Agriculture and Food is on the side of the 
landholders.  Unfortunately, the minister for gambling with the environment is against those people.  Therefore, 
there is some form of conflict.  However, if this Labor government is to blight certain people, I believe it is very 
important that it do so in an open and honest manner.  This is not an issue about whether the government needs 
to control the land that is held by those people.  It is not an issue about the value of the land at the end of the day.  
It is an issue about the honesty of the government.  If the government is to blight this land, it should say that it 
will make that public so that everybody will realise what is happening.  That is the intent of this amendment.  
This has been an issue for the Liberal Party for some time.  If this Labor government, which has some sort of 
problem with private land ownership for the most part - but I will not go there - is to blight privately held land, 
that should be noted, and that information should be publicly available.  That is something that members of the 
opposition would like to see.  It would stop the government hiding its intent to control by stealth.  This 
amendment is a very important one.  Memorials and notices need to be registered so that a person who purchases 
land is aware that the land has a memorial or notice over it and is potentially blighted. 
Mr M.P. WHITELY:  The government will oppose the amendment, and I will explain why.  The member has 
missed a couple of points.  A memorial will be registered on the title.  It will be there for anyone who might want 
to purchase land to see.  That is the case that the member has just raised.  It is covered.  Nevertheless, there is a 
broader point; that is, we need to be consistent in that if a memorial is to be registered under the shared land 
information platform system, all memorials should be registered under that system.  The member is talking about 
an amendment to another act, not to the Biosecurity and Agriculture Management Bill, and that is where the 
member should argue the case.  I will not engage in debate on the merits of the member’s argument about 
whether all memorials should be registered under the SLIP system. 
Dr S.C. Thomas:  I think you partly agree with us. 
Mr M.P. WHITELY:  No; I do not have an opinion, frankly.  However, there needs to be consistency in the 
approach, but this is not the appropriate bill to deal with the issue that the member has raised. 
Amendment put and a division taken with the following result - 
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Ayes (12) 

Mr D.F. Barron-Sullivan Mr B.J. Grylls Mr J.E. McGrath Dr S.C. Thomas 
Mr T.R. Buswell Dr K.D. Hames Mr D.T. Redman Mr G.A. Woodhams 
Mr G.M. Castrilli Dr G.G. Jacobs Mr A.J. Simpson Mr T.R. Sprigg (Teller) 

Noes (21) 

Mr P.W. Andrews Mr R.C. Kucera Mr A.P. O’Gorman Mr M.P. Whitely 
Mr J.J.M. Bowler Mr F.M. Logan Ms J.A. Radisich Mr B.S. Wyatt 
Dr J.M. Edwards Mr M. McGowan Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mrs D.J. Guise Ms S.M. McHale Mrs M.H. Roberts  
Mr J.N. Hyde Mr N.R. Marlborough Mr T.G. Stephens  
Mr J.C. Kobelke Mr M.P. Murray Mr D.A. Templeman  

            

Pairs 

 Mr G. Snook Mrs C.A. Martin 
 Mr J.H.D. Day Ms A.J.G. MacTiernan 
 Mr R.F. Johnson Mr J.R. Quigley 
 Mr T.K. Waldron Mr A.J. Carpenter 
 Mr M.J. Cowper Mr A.D. McRae 
 Ms K. Hodson-Thomas Ms M.M. Quirk 
 Ms S.E. Walker Mr J.A. McGinty 

Independent Pair 

Dr E. Constable 

Amendment thus negatived. 
Clause put and passed. 
Clauses 102 to 113 put and passed. 
Clause 114:  Proof of exemptions -  
Dr G.G. JACOBS:  Members on this side of the house have some concerns with the requirement for a proof of 
exemption.  There is a feeling that this clause will reverse natural justice in that the onus will be on the subject of 
the clause to prove that he is innocent.  Clause 114 states -  

(a) at the time of the alleged offence a person was exempted from a provision of this Act; or 

(b) anything was done or omitted to be done with lawful excuse or authority or reasonable 
excuse; . . .  

The person who is the subject of this clause must prove why he should be exempt.  Many members on this side 
of the chamber are concerned that this clause will reverse the process of natural justice. 

Dr S.C. THOMAS:  I will take up the issue that the member for Roe has quite rightly raised.  It is an interesting 
clause and it will have some interesting impacts.  The Labor government - a curse be upon it - has started to 
change the onus of responsibility to a large degree.  I provide this example.  As a defence against something that 
might go wrong with the control boom, this Labor Party regime proposes to ignore the fact that a person may 
have taken all reasonable precautions.  This applies under the good neighbours policy of the former Department 
of Conservation and Land Management, which is now the Department of Environment and Conservation, and 
also the land care rules that have been developed by the Department of Environment and Conservation.  Let us 
say, for example, that a landowner with a few acres on the edge of Albany took all reasonable precautions, put in 
a very good firebreak, had a bit of timber on his property that was a fire risk to himself and his neighbours, and 
decided to burn it.  However, a spark got onto the adjoining property, which was owned by the Department of 
Environment and Conservation.  It might be a dream but it is a nice dream.  Until now, it was a defence under 
the Environmental Protection Act and other acts if all reasonable precautions had been taken.  If a firebreak had 
been made and the amount of flammable material on the block had been minimised, the defence was that 
reasonable precautions had been taken and, unfortunately, by an act of God, the fire got away.  The landowner 
was not necessarily held responsible. 

I will provide another example, which I am sure that the agricultural representatives in the chamber will be able 
to confirm.  If a person takes all reasonable precautions to prevent stock escaping from his land, and the fencing 
on the property complies with the standard in the district, should the stock escape, that person is not held liable.  
I can cite legal cases involving animals that have escaped from properties onto roads and caused major damage, 
including major injury to people.  The owners of those animals were not liable because they had taken all 
reasonable precautions, according to the standards for the district.  The problem with this clause is that it 
basically reverses that process.  It will no longer be a defence to have taken all reasonable precautions.  It will 
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require landowners to prove that they are exempt from these provisions.  The opposition will not divide on this 
issue. 

Mrs M.H. Roberts:  That is because you have only about 11 people here. 

Dr S.C. THOMAS:  There would be more than that, minister, if we actually divided.  She should not tempt me, 
because I will be happy to keep everyone here until midnight.  That is no problem for me.  I am sure we could 
manage.  Rather than do that, I would like the government to take on board that this reversal of the onus of proof 
is of concern to a large number of people, including members of the Liberal Party, who do not want people to 
have to prove their innocence during this whole process.  Clause 114 is a huge impost and will have a huge 
impact upon insurance issues as well.  I would like the government to take on board that the proof of exemption 
lies with the person making the assertion.  Although the parliamentary secretary probably does not have an 
answer at this point, I would like him to take those considerations on board.  It is probably another issue that we 
need to talk about in the secondary chamber.  Again, I am embarrassed that the Legislative Assembly of Western 
Australia must send legislation to the secondary chamber to get anything done.  That is not the way that this 
chamber should function. 

Mr M.P. WHITELY:  I was busily trying to find an example to make my point, and I will attempt to do so in a 
moment.  Basically, the point is that a person will be relying on an exemption from legislation and regulation.  It 
is not a reversal of onus of proof; it is requiring somebody who is seeking to be exempted from a provision that 
applies to everybody else to provide sufficient evidence of his entitlement to an exemption.  A valid example 
might be the case of somebody who, under the Wildlife Conservation Act 1950, had obtained a wildlife permit to 
keep a declared pest but had not gone to the extent of obtaining a permit under the declared pest and animal 
regulations.  He would be able to show that he was entitled to an exemption because he had sought a wildlife 
permit under the other act.  That is a practical example provided by the advisers.  

Dr S.C. Thomas:  As long as commonsense applies. 

Mr M.P. WHITELY:  However, the point is that it is not a reversal of onus of proof.  We are not asking 
someone to prove he is innocent; we are asking him to prove why he should be exempt from a provision that 
applies to everybody else. 

Dr S.C. Thomas:  I accept that. 

Clause put and passed. 

Clauses 115 to 130 put and passed. 

Clause 131:  Procedure for making rate determination - 
Dr S.C. THOMAS:  On behalf of the member for Moore, I move - 

Page 94, after line 13 - To insert - 

(2) The Minister must receive the consent of the Biosecurity Council before the 
imposition of any rate. 

I am sure we will have a few more debates about rates before the end of the night.  The implementation of rates 
is a fairly contentious issue; although not necessarily in the pastoral regions where rates are already applied.  
These clauses impose rates in other areas that might go to the declared pest account.  There are further 
amendments that we will need to discuss down the track.  In particular I intend to discuss this issue at clause 138, 
which is probably the key point at which to do that.  We have avoided discussion on clause 130, during which 
we could play with the determination of the rate.  It provides that the minister may make some determination and 
publish it in the Gazette.  The amendment I have moved requires the minister to receive the consent of the 
Biosecurity Council.  The parliamentary secretary might say that the government does not think it is appropriate 
for the minister to receive permission from the Biosecurity Council, although at least he could seek its advice.  
That is potentially a proposal that the parliamentary secretary should, and most appropriately would, take up 
with the minister in the secondary chamber.  I do not want to pass all the work to the Legislative Council, and I 
get quite embarrassed when members of the Legislative Council say that they do all the work and we do not 
achieve anything.  That is a concern and something the Legislative Assembly of this state should take on.  I am 
prepared for the parliamentary secretary and the minister in the other place to argue that consent could be 
transferred to communication and debate; “consultation” is the obvious word and there are various ways to do 
that.  Under the current legislation the minister has relative carte blanche in being able to impose a rate.  

The intent of the amendment in the name of the member for Moore is to require consent.  We would like to 
know, in moving this amendment, what sort of consultation process will go on and what sort of argument people 
can mount against the imposition of a rate.  I think that the implementation and imposition of the rate and the 
actions are more rightly debated under clause 138.  With this clause, has the parliamentary secretary not at least 
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considered consultation with the Biosecurity Council an appropriate step before the imposition of a rate that it 
might decide on? 

Mr M.P. WHITELY:  The government will be opposing this amendment.  Clause 131 obliges the minister to 
consult with the owners of the land.  In reality, the minister is likely to be working with landholders and 
representative groups of landholders when developing an appropriate rate to deal with a pest on their land.  It 
will be a very cooperative approach.  The effect of the Biosecurity Council having the power of veto over that 
process would be to place it between the cooperative process of the minister and the landowners.  It is very 
unlikely that a minister would ever arbitrarily set a rate or engage in some mickey mouse sort of consultation.  
The driver behind dealing with a declared pest is likely to be the landowners themselves who want a pooled 
approach to dealing with this problem that affects their viability.  It is unnecessarily clumsy to oblige the 
Biosecurity Council to have the power of veto.  Of course, the minister could seek advice from the Biosecurity 
Council and the Biosecurity Council could provide advice to the minister.  However, to oblige and to provide a 
power of veto is unnecessarily clumsy when there is likely to be a cooperative approach between the minister 
and the landowners. 

Dr G.G. JACOBS:  Would “other prescribed persons (if any)” include the Biosecurity Council?  If it would not, 
who would be some of the other possible prescribed persons, other than landholders? 

Mr M.P. WHITELY:  They are likely to be organisations, such as designated producer associations that operate 
within a region or perhaps a local government authority. 

Dr G.G. JACOBS:  Would the minister be likely to seek consultation with the Biosecurity Council before any 
imposition of a rate? 

Mr M.P. WHITELY:  He could do if he thought the advice would be useful.  That is likely to be an 
administrative arrangement between the two. 

Dr S.C. THOMAS:  It is not my intention to divide the house on this amendment.  With regard to consultation 
with the Biosecurity Council, my general opinion is that the Labor Party would potentially load up the 
Biosecurity Council with people whom it could control anyway, so it is probably not necessarily the case that the 
Biosecurity Council would disagree with the minister but accept the process that goes with it.  I simply make the 
point that consultation with the current government is intriguing.  We could look back at the proposals of the 
government for the wetlands protection policy, which the minister for gambling with the environment has finally 
given some ground on, but, of course, he has not given ground on the buffer policy that the government has put 
in place.  In those circumstances the government is supposed to consult with the community and landholders, but 
it has been my impression that the consultation process of this particular Labor government with landholders has 
been remarkably poor.  That is not a reflection on the Department of Agriculture and Food, which has not done a 
bad job; it has not been the policy of the government.  I make those comments on the grounds that we let this 
piece of legislation slip through as is but have grave concerns about the true intent of the government to be 
consultative with landowners. 

The ACTING SPEAKER (Mr P.B. Watson):  I have twice let the member for Capel get away with calling the 
minister by the incorrect title.  The next time I will probably be calling him to order. 

Dr G.G. JACOBS:  I, too, have some concerns about procedures for making a rate determination.  The member 
for Capel would be disappointed if I did not mention the North Mallee Declared Species Group, which deals 
with the wild dogs roaming across agricultural land from the north east to the agricultural region which have 
been marauding sheep and cattle for some years now and which have resulted in great losses for farmers in that 
region.  We spoke in this place about rating particular zones in Western Australia.  The procedures for making 
that rate determination must involve consulting landowners and as many people as possible.  In fact, I wondered 
whether in this clause 131 amendment instead of the words “The Minister must receive the consent of the 
Biosecurity Council before the imposition of any rate,” the words might be “The Minister must consult the 
Biosecurity Council before the imposition of any rate.”  I do not necessarily believe that the minister must 
receive consent from the Biosecurity Council.  I understand what the parliamentary secretary is saying.  
However, I would certainly hope that the minister would consult the people involved, such as farming groups, 
environment groups and groups from the Department of Agriculture and Food and the Department of 
Environment and Conservation. 

Dr S.C. Thomas:  And veterinarian groups? 

Dr G.G. JACOBS:  I would not go that far.  To include veterinarians might be to draw a very long bow.  As the 
Biosecurity Council will comprise people with knowledge of these areas, surely the minister must consult the 
Biosecurity Council on rate determinations.  I would seek the parliamentary secretary’s opinion on a 
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foreshadowed amendment, which would provide that the minister would consult the Biosecurity Council instead 
of receiving its consent. 

Mr M.P. WHITELY:  The regulations could specify minimum consultation standards and specify that the 
Biosecurity Council is a prescribed person on an individual case-by-case basis. 

Dr S.C. Thomas:  Trust me! 

Mr M.P. WHITELY:  Not “trust me”. 

Dr S.C. Thomas:  Give us an undertaking. 

Mr M.P. WHITELY:  I will take it up with the minister, but my instinct is that we would not want to impose an 
obligation in every case. 

Dr S.C. Thomas:  We are happy to let the current amendment go if you give us an undertaking. 

Mr M.P. WHITELY:  I will give that undertaking.  I think it may put another layer into the process, when the 
minister has the opportunity to work in a perfectly cooperative way with landowners to set a rate.  It may be an 
unnecessary step in all cases, but I will take up the issue with the minister. 

Dr S.C. Thomas:  That is why we will not demand it. 

Amendment put and negatived. 

Clause put and passed. 

Clause 132:  Minimum and maximum rates - 
Dr S.C. THOMAS:  I commend the parliamentary secretary for getting more than halfway through the clauses 
of the bill.  By my calculation, that means we should be finished by 3.00 am, as long as we do not divide the 
house too many more times.   

This clause is of grave concern.  I want to debate the subject matter more fully when we get to clause 138.  I 
draw attention to subclause (3)(a), which refers to an amount equal to 10 per cent of the unimproved value of the 
land, and paragraph (b), which refers to two per cent of the unimproved value of the land.  If this were applied to 
the rapidly expanding south west land area where prices of land are booming, we would be talking about rates of 
up to $10 000.  In my area, large numbers of landholders might not be huge profit takers.  We have seen the land 
use change over time to more intensive farming regimes in which the profit margins from actual land use have 
gone down and most people need off-farm income to pay their way.  In some cases, $10 000 is more than the 
entire profit for the year.  It is not my intention to make a big fuss about this but I want the parliamentary 
secretary to realise the potential effect of these proposed rates.  The Acting Speaker (Mr P.B. Watson) will be 
aware of this and does not need to be told, but in days gone by one could borrow money at three per cent or four 
per cent and make five per cent or six per cent on the investment if one bought agricultural land.  One could start 
from scratch and buy a farm and make it work.  Those days are long gone.  For the most part in the south west 
land area, profits are relatively small.  A farm that returns two per cent to three per cent on capital is among the 
top percentile of farms in this state.  I know this rate will not apply year-round and that these are exceptional 
circumstances, but I want the parliamentary secretary, and the minister when the bill gets to the other place, to 
take on board the concerns we have that this would have a major impost on some agricultural activities in the 
south west corner of the state because of the higher proportional value of the land compared with what it can 
return.  This deserves serious consideration. 

Dr G.G. JACOBS:  The four subclauses in clause 132 appear to give the minister a formula to determine any 
rate that he likes.  That is essentially what it says.  I would like to ask the parliamentary secretary specifically 
about the flat rate, which, according to this clause, must not exceed the prescribed amount.  Can he clarify what 
that means?  I understand the ad valorem rate, depending on whether it is pastoral or agricultural land, such as 
the North Mallee Declared Species Group.  Subclause (4) states that the minister may determine the minimum 
rates amount payable and the maximum rates amount payable irrespective of the amount payable when 
calculated by applying the ad valorem rate.  We have a flat rate and we can have an ad valorem rate, whether it 
be on pastoral or agricultural land, and it can also be a number that the minister determines, irrespective of the ad 
valorem or flat rate.  I would like a little clarification about the formulas for the rates, which, on the surface, 
appear to be very prescriptive.  The four subclauses appear to allow any rate to be decided. 

Mr M.P. WHITELY:  I notice the member for Capel has left the chamber.  I was going to address the issues he 
raised first.  The amount for a flat rate will be prescribed in regulations.  Currently, the Agricultural and Related 
Resources Protection Act sets a maximum of 10 per cent for unimproved land, but that applies only to pastoral 
land.  There is no effective change here.  It is highly unlikely that land in the south west would ever be valued 
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because the administrative charges would be too high in terms of the money received.  Having to value 
individual parcels of land would make the whole exercise futile. 

Dr G.G. JACOBS:  Can the parliamentary secretary be more specific about subclause (3)(a), which relates to 
land held under a pastoral lease, and paragraph (b), which refers to two per cent of the unimproved value of the 
land?  Which land classification does the two per cent apply to? 

Mr M.P. WHITELY:  The arrangement in subclause (3)(a) is exactly the same as that for pastoral land in the 
Agricultural and Related Resources Protection Act.  I listed these figures in the second reading speech.  The 
highest rate, from memory, is about 3.8 per cent and it goes as low as two per cent.  It is way below the 10 per 
cent maximum. 

Dr S.C. Thomas:  Why do you need to increase the maximum amount payable even though the maximum has 
never been reached?  It remains a concern for this side of Parliament. 

Mr M.P. WHITELY:  Apparently it had been reached.  It depends on the valuation of the pastoral land, and the 
pastoral land valuations were, I believe, altered - 

Dr S.C. Thomas:  That is not what the previous parliamentary secretary for agriculture told us. 

Mr M.P. WHITELY:  That is what I have just been advised.  It is an academic point. 

Dr S.C. Thomas:  I will be glad to see that in Hansard at some point. 

Clause put and passed. 

Clause 133:  Rates amounts -   

Dr G.G. JACOBS:  I will ask the parliamentary secretary a question that is perhaps related to some of the 
previous clauses.  Before determining these rates there will be a consultation process with the relevant 
landowners - the parliamentary secretary has referred to a consultation process with those landowners.  What 
provision of the bill allows for the minister to make a decision on a particular zone of a particular declared 
species?  For instance, the North Mallee Declared Species Group is in a zone that has been and is affected by 
declared pests.  What is the process to impose a zone rate?  What percentage of landholders will need to come on 
board for a rate to be imposed?  Obviously the number of landholders who are affected will determine the rate.  
Will the total rate cover the proposals for pest control for that particular species in that particular region?   

Mr M.P. WHITELY:  The process will be that perhaps in a defined district the group that represented the 
landowners would work to develop a five-year strategic plan.  That would be broken down to an annual 
operating plan.  That plan would then be costed and the rate would contribute half of that cost and the 
government would contribute the other half.   

Dr G.G. JACOBS:  Therefore, half will be contributed by the government and half will be contributed by the 
landowners.  In essence, it does not matter whether the minister decides on a flat rate, an ad valorem rate or any 
other rate.  Essentially, that half apportioned to the landowners will be divided up between them.   

Mr M.P. Whitely:  Yes.   

Dr G.G. JACOBS:  So much for the lovely formulas for, and specifics on, how it will work.  Clause 132(4) 
refers to how the minister may determine the minimum and maximum rates, irrespective of the amounts payable 
when calculating and applying for an ad valorem rate.  The ad valorem rate is not necessarily applicable in the 
example given by the parliamentary secretary.  Essentially, the half that will be copped by the landowners will 
be divided up between them.   

Mr M.P. WHITELY:  If they are obliged, through a contribution of rates, to pay half the cost and that means it 
will be divided up between them, the answer is obviously yes.   

Clause put and passed.   

Clauses 134 to 137 put and passed.   

Clause 138:  Use of funds in Declared Pest Account - 
Dr S.C. THOMAS:  I move - 

 Page 98, lines 24 to 26 - To delete the lines and substitute - 

  (a) to carry out measures to control declared pests that are of an exotic description on and 
in relation to prescribed land where an extreme circumstance of such an outbreak 
threatens the health and safety of people or the economic security of the agricultural 
industry; 
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This clause is interesting and in the most part I agree with it.  If we have the impost of an exotic disease process 
to protect the state and the things we believe in, we need to be able to raise a rate to protect it.  Country people 
are big believers; they are not agrarian socialists who believe the world should pay for this process.  There are 
many people of that view and we do not need to debate that issue.  It is appropriate that those people who will 
gain direct financial benefit from it - it is part of the free-market economy that the Treasurer asked me about 
yesterday, and I believe in it - should contribute to a rate.   

It is appropriate that we should be able to raise a rate for an action that will provide a direct benefit to a group of 
people.  I think members will agree with that, and country people are not asking for a handout in this instance.  
This amendment will make sure that the use of these funds is directed at combating declared pests of an exotic 
nature.  The government may at some stage decide that it must act due to its lax quarantine protocols - I am 
willing to spend a couple of hours debating where the quarantine protocols of this government have failed.  With 
20 years’ experience in the veterinary industry, I can give this chamber some very good examples of diseases in 
sheep.  I can also give examples of problems with plant species, before I get to cane toads, starlings and other 
things that the minister has failed to deliver on.   

Dr G.G. Jacobs:  Even human ones.   

Dr S.C. THOMAS:  We can talk about examples of human diseases also.  Lest this be seen as an attack on the 
Labor Party, some of the major failures in quarantine protocols occurred prior to this government coming to 
power.  The failures go back to the time of the previous member for Stirling’s reign as Minister for Agriculture.  
This is not a direct assault on this government.   

When we levy people for what they need to pay for, we must make sure that they do not pay for the failure of a 
government, current or previous, to do what it is or was required to do under the quarantine protocols.  People 
should be levied so that in the event of an outbreak of a new disease, such as skeleton weed, for which a levy is 
currently being paid, they will receive a direct benefit.   

Leeway is provided under clause 138 to allow a levy to be directed towards the control of declared pests.  There 
are a number of pests.  I am sure the parliamentary secretary will be aware that for declared weed species there 
are categories P1 to P4.  We start with P1, which means we have to get rid of them, and we go down the line and 
eventually they become P4s.  That means the pest is endemic and nothing can be done about it.  We do not want 
the government to start raising rates to get rid of P4s, P3s and probably P2s.  We have the same categories for 
animals and varying categories for diseases.  The intent of the Liberal Party is to make sure that the government 
cannot raise rates to cover for the fact that its quarantine protocols and disease controls have not been adequate.  
This amendment is aimed directly at that.  The parliamentary secretary may stand and say that it is a matter for 
negotiation and it will be debated in the upper house.  We will have the same old debate that the upper house 
seems to do all the work because this place becomes stuck in argument.  I have enunciated exactly what we are 
trying to achieve by this amendment.  It will make sure that the money expended on diseases and pests - plant or 
animal, viral or protozoan - is a new impost and has not been necessary because of a lack of proper controls. 

Dr G.G. JACOBS:  I support this amendment.  One reason for supporting the amendment is that, having raised 
this declared pest account, we must ensure that the moneys will be spent on combating an exotic pest in the case 
of an outbreak that threatens the health and safety of people or the economic security of the agricultural industry.  
I therefore have no problem with the declared pest account being expended when, for instance, farmers in 
Salmon Gums are losing hundreds of sheep to marauders each week.  However, as the member for Capel said, 
the account is not raised because we have been lax in controlling pests and weeds in other areas.  We are 
therefore putting an impost on landowners to create this account and will expend money on controlling pests that 
should previously have been controlled by other protection agencies.  The opposition has no argument that there 
should be a contribution from landholders for controlling pests.  There is no suggestion that they should not 
contribute in some way to these control measures.  However, the moneys must be expended on controlling new 
declared pests, not putting the onus on landholders to control pests that exist as a result of lax control measures 
that in the past were the responsibility of a government agency. 

Mr M.P. WHITELY:  I heard the fine words of the two members who spoke, but I have to say that I am 
confused because their words are in contradiction to the application of this amendment.  For starters, the whole 
problem with this amendment is that it is too restrictive.  For instance, it would prevent the North Mallee 
Declared Species Group from raising funds for controlling wild dogs.  I think that is completely against the 
intention of the members who spoke.  Secondly, the amendment implies an obligation to respond “where an 
extreme circumstance of such an outbreak threatens the health and safety of people”.  That almost puts an 
obligation on landowners to respond to an emergency situation; whereas it is far more likely that the government 
would respond in such a circumstance.  These funds are about the management of an ongoing problem in a 
planned and strategic fashion, not to make landholders responsible for unforeseen emergency outbreaks.  
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Although I thought the members’ words were fine, I am having trouble reconciling them with the amendment.  
For those reasons the government will be opposing the amendment. 

Dr S.C. THOMAS:  In fact, the amendment intends to prevent the government from declaring and striking rates 
for the general purpose that it should be providing them anyway.   

Dr G.G. Jacobs:  That’s it. 

Dr S.C. THOMAS:  The parliamentary secretary talked about wild dogs.  He said in effect that under other 
legislation that we debated earlier this year he was able to strike rates in pastoral regions, which the government 
owns and leases out to other people, for landholders there to provide funds for the government to control wild 
dogs.  When the government strikes a rate under this legislation in those areas, this amendment will mean, not 
that the government cannot control wild dogs there, but that it should be doing so anyway.  The government 
should not be striking another rate that it does not have at the moment in the south west agricultural region to 
control those species.  The government is not doing that in the south west agricultural region.  It is not striking a 
rate outside the pastoral region to control wild dogs.  The government is doing that in the agricultural region and 
probably in the member for Roe’s electorate.   
Dr G.G. Jacobs:  No, it’s all pastoral. 

Dr S.C. THOMAS:  All right.  I will ask the member for Roe to tell me exactly where that boundary is.   
Mr M.P. Whitely:  Can I just clarify the amendment, as there seems to be some confusion?  The Biosecurity and 
Agricultural Management Bill will replace the Agriculture and Related Resources Protection Act, so that any 
rate struck under that act will be replaced by this bill.  This clause does not refer to an additional rate.   
Dr S.C. THOMAS:  The parliamentary secretary is referring to an additional rate because he will be striking a 
rate in areas in which a rate has not been struck before.  That is a concern because in those areas where new rates 
will be struck, the government may decide to strike a rate to control wild dogs, feral cats and other species 
throughout the south west land division when it enacts this legislation.   
Mr M.P. Whitely:  Do you realise that your amendment would apply to all areas, not just new areas that are 
rated? 
Dr S.C. THOMAS:  Yes. 
Mr M.P. Whitely:  It would, and therein lies part of the problem. 
Dr S.C. THOMAS:  That is one of the issues.  The opposition wants the government to control those species 
and animals that it should be controlling anyway under its own quarantine requirements.  The reason the 
amendment deserves support is that the government has been neglectful in many of these areas.  We debated 
earlier in this legislation the ability of the Department of Agriculture and Food to provide a pest exclusion 
known as “other government departments”.  This is part of the requirement.  The government is proposing in this 
legislation to allow itself the opportunity to strike rates - it may say that this is a nonsense argument and it will 
never do so - and to do all the things that it should have done before and that its requirements for biosecurity 
should not come from the consolidated revenue fund.  Then suddenly it decides to transfer the costs onto 
landholders to make up for the neglect of not just this current Labor government - which is neglectful - but also 
previous governments of both ilk, some knowingly and some not knowingly having perpetrated the neglect on 
the landholders of Western Australia.  The parliamentary secretary could argue that the government will oppose 
this legislation because it does not want to pick up the tab.  To be honest, it is a pretty legitimate argument to say 
that this government does not want to pick up the tab for the lax biosecurity management of previous 
governments.  I accept that, yet ultimately some government must do it.  The legislation without this amendment 
will allow this government to do that at the expense of landholders, and that is the concern we want to put 
forward. 

Dr G.G. JACOBS:  I do not believe the wild dog example given by the parliamentary secretary is negated by 
this amendment; in fact, it refers to the economic security of the agricultural industry.  I believe the threat is of 
such significance that it is not covered by this amendment.  We are trying to ensure once the account is 
established that it be prescribed for a particular threat, not just an outbreak of thistles.  We are concerned, 
because the control arrangements by agencies have been so lax, that these funds will be diverted to controlling a 
pest that agencies should have controlled.  We want to ensure the control of specific declared species that 
actually impose a threat, whether it be to health, safety or economic activity.  Those are the sorts of things for 
which a declared pest account should be used.  I have talked to farmers in my electorate in Salmon Gums; in 
fact, Scott Pickering said to me that landholders in the agricultural regions would be prepared to incur a rating so 
that we could build an agricultural barrier fence.  In that issue of rating, there is no argument that the Department 
of Agriculture and Food should do it; that these dogs are coming down from the pastoral leases onto the land of 
those farmers, and that is the department’s responsibility.  In that agricultural region there are, say, 200 
landholders, and those farmers are responsible enough to say that if it will cost them $5 million to build an 
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agricultural barrier fence in the agricultural region to prevent those dogs coming down from the pastoral region, 
they recognise that a system of zoning to raise funds to build that fence may be a worthwhile spend of even 
perhaps the accrued declared pest account for that specific declared pest. 
Amendment put and a division taken with the following result - 

Ayes (10) 

Mr D.F. Barron-Sullivan Dr K.D. Hames Mr A.J. Simpson Mr T.R. Sprigg (Teller) 
Mr T.R. Buswell Dr G.G. Jacobs Dr S.C. Thomas  
Mr G.M. Castrilli Mr J.E. McGrath Mr G.A. Woodhams  

Noes (20) 

Mr P.W. Andrews Mr R.C. Kucera Mr M.P. Murray Mr T.G. Stephens 
Mr J.J.M. Bowler Mr F.M. Logan Mr A.P. O’Gorman Mr P.B. Watson 
Dr J.M. Edwards Mr M. McGowan Ms J.A. Radisich Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Mr E.S. Ripper Mr B.S. Wyatt 
Mr J.C. Kobelke Mr N.R. Marlborough Mrs M.H. Roberts Mr S.R. Hill (Teller) 

            

Pairs 

 Mr G. Snook Mrs C.A. Martin 
 Mr J.H.D. Day Ms A.J.G. MacTiernan 
 Ms K. Hodson-Thomas Ms M.M. Quirk 
 Mr R.F. Johnson Mr J.R. Quigley 
 Mr M.J. Cowper Mr A.D. McRae 
 Mr C.J. Barnett Mr D.A. Templeman 
 Ms S.E. Walker Mr A.J. Carpenter 

Independent Pair 

Dr E. Constable 

Amendment thus negatived. 
Clause put and passed. 

Clauses 139 and 140 put and passed. 
Clause 141:  Establishment of accounts, management committees and schemes - 
Dr G.G. JACOBS:  The establishment of accounts, management committees and schemes comes under industry 
funding schemes.  I ask the parliamentary secretary to give us some examples of the possible scenarios for the 
industry funding schemes.  Can he give us an example of industry funding that would come under this clause? 
Mr M.P. WHITELY:  The existing cattle industry compensation fund and the skeleton weed fund are two 
examples. 
Dr G.G. JACOBS:  There are certain industry threats from pests, particularly in my electorate, that many grain 
growers, horticulturalists and viticulturists west of my electorate are concerned about.  One of those threats is 
from starlings.  I suggest to the parliamentary secretary that it may be very important for this state to establish an 
account, a management committee and schemes under this industry funding scheme to combat a threat from 
starlings, for instance. 
Dr S.C. Thomas:  Isn’t there a starling management team? 
Dr G.G. JACOBS:  There is a starling management team. 
Dr S.C. Thomas:  Notwithstanding the fact that it is failing, it does exist. 

Dr G.G. JACOBS:  Yes.  I suggest that there have been recent incursions of starlings from South Australia.  
They appear to like the south coast, so they tend to come into our state along the wetland areas.  I attended a 
seminar at the Perth Zoo on the threats of starlings.  Mark Biven gave a talk on the threat to the Western 
Australian grain industry of these rodents with wings. 

I will answer the member for Capel’s interjection.  The funding for the recent starling incursion and the ongoing 
incursion has been a bit hand to mouth, one might say.  Over the past 10 years, for instance, the funding has been 
exactly the same.  There have not been any increases to take account of inflation.  It has been static for about 10 
years.  The recent incursion resulted in a knee-jerk reaction from the Minister for Agriculture and Food to throw 
more money at it.  I was one of the people who urged that money be spent on it.  However, there should be an 
ongoing scheme to combat this threat, because the threat will always exist.  The program should be aimed at 
eradication.  The program needs to be ongoing and concerted.  The reason I ask the question is that this is a very 
good opportunity for any industry - for example, the grain industry, the horticulture industry or the viticulture 
industry - to establish a management committee, a scheme and an account that will direct funds to a particular 
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sector of agricultural activity specified in the regulations so that funding to combat the ever-present problem can 
continue to be provided.  There is as an opportunity for this to happen under the industry funding scheme. 

Mr M.P. WHITELY:  I concur.  That is the intention. 
Dr G.G. Jacobs:  I was very disappointed in your response, though. 

Mr M.P. WHITELY:  I agree with the member; I think it is an opportunity for industries - as the member has 
said, the grain industry or the horticulture industry - and government to get together and set up a fund in exactly 
the manner that the member has just described.  I think he is just singing the praises of the clause. 

Clause put and passed. 
Clause 142 put and passed. 
Clause 143:  Management committee -  
Dr G.G. JACOBS:  How will the management committee for an account be configured?  Can the parliamentary 
secretary provide a bit of background on its terms of reference etc? 

Mr M.P. WHITELY:  It will depend on the regulations under which it is established, but it will include 
representatives from the relevant industry sector. 
Clause put and passed. 

Clause 144:  Contributions to account - prescribed scheme -  
Dr G.G. JACOBS:  The parliamentary secretary may have gathered that I am somewhat passionate about the 
possibility of having an industry-funded scheme to combat these ever-present threats.  How will the account be 
developed?  Clause 144 refers to contributions to the account for a prescribed scheme.  Can the parliamentary 
secretary give the house a bit of information on how the account will be constructed so that it is a useful industry 
scheme to combat pests? 

Mr M.P. WHITELY:  It will obviously depend on the requirements of the particular scheme and what it has 
been set up to deal with.  For example, the contribution to the skeleton weed fund is 35c per tonne. 

Dr G.G. JACOBS:  I am sorry; the parliamentary secretary might look downcast, but I am the person who has 
to explain this to the people in my region, which is the largest electorate in the agricultural region.  Can the 
parliamentary secretary tell me how, for example, an account for a starling program might be configured? 

Mr M.P. WHITELY:  It is really up to the industry, in consultation with the minister, to drive it.  I will not 
prescribe how an account for a scheme should operate.  The industry should come up with suggestions.  These 
problems are meant to be addressed in a cooperative manner.  It is not for me to prescribe. 

Dr G.G. JACOBS:  How would the parliamentary secretary envisage an account for a scheme could be 
prescribed?  If the account related to the grain industry, would there be a levy on grain?  Would he envisage 
there being a levy related to land area?  Would it be similar to the account that he described for skeleton weed?  
He must have some idea of how an industry fund would be configured.  The bill refers to industry funding 
schemes.  The next clause deals with the application of the prescribed account.  How would that account be 
configured? 

Mr M.P. WHITELY:  This is the first time a suggestion has been made for an industry fund for starlings.  I will 
not pre-empt the minister or the industry by hypothesising about how the fund may or may not operate.  There is 
capacity for flexibility.  The industry, in consultation with the minister, will determine how the fund will operate. 
Clause put and passed. 
Clause 145:  Application of prescribed account -  
Mr M.P. WHITELY:  As currently drafted, this clause allows for compensation to be paid only when 
something dies or is destroyed because it is infected or infested with a declared pest.  The intention of these 
amendments is to broaden the provisions of the clause to allow compensation to be paid to any person who 
suffers an economic loss or incurs costs or expenses of a prescribed kind as a result of such an event.  The 
amendments will simply broaden the application of the clause, because the government realises that currently it 
is somewhat limited. 

Leave granted for the following amendments to be considered together. 

Mr M.P. WHITELY:  I move -  

Page 102, lines 10 to 19 - To delete the lines and substitute -  

(i) the payment of compensation to any person who has suffered loss, or incurred costs 
or expenses, of a prescribed kind as a result of an animal, agricultural product or other 
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thing being infected or infested with a declared pest specified by the regulations 
establishing the account or as a result of actions or measures taken under this Act to 
control that declared pest; 

Page 102, lines 21 and 22 - To delete “referred to in subparagraph (i)” and substitute -  

under this Act because they are infected or infested with a declared pest specified by the 
regulations establishing the account or as a result of other actions or measures taken under this 
Act to control that declared pest 

Page 103, line 8 - To delete “to (iii) except to an owner” and substitute -  

or (ii) except to a person 

Page 103, line 12 - To delete “to (iii)” and substitute - 

and (ii) 

Page 103, line 15 - To delete “(1) (a)(iv)” and substitute -  

(1)(a)(iii) 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 146 to 148 put and passed. 

Clause 149:  Use of funds in Modified Penalties Revenue Account - 
Dr S.C. THOMAS:  Is there any indication that purposes approved by the minister might not apply to 
biosecurity issues but might relate to other funding streams?  Can the parliamentary secretary provide an 
indication or put a statement on record to the effect that these should apply to other areas, but that purposes 
approved by the minister would not include other areas that are distinct and separate from this area? 

Mr M.P. WHITELY:  Yes. 

Clause put and passed. 

Clause 150:  Western Australian Agriculture Ministerial Body - 
Dr G.G. JACOBS:  Why does there have to be a Western Australian Agriculture Ministerial Body?  Is it just 
another layer of bureaucracy?  There is already a biosecurity council that reports to the minister.  I ask the 
parliamentary secretary to tell me about the agriculture ministerial body, and why he considers it to be an 
important body in the administration of the Biosecurity and Agriculture Management Bill. 

Mr M.P. WHITELY:  The minister needs the use of a body corporate.  That is the intention in establishing the 
Western Australian Agriculture Ministerial Body. 

Dr G.G. JACOBS:  Essentially, the Western Australian Agriculture Ministerial Body will be, according to 
clause 150, a body corporate.  Clause 150(3) states - 

Proceedings may be taken by or against the Ministerial Body in its corporate name. 

Another body will be created.  Another level of bureaucracy has been created.  Clause 151 appears to indicate 
other functions which cannot be performed by the department and which must be performed by this body.  I do 
not understand exactly why this ministerial body is needed. 

Mr J.C. Kobelke:  It is a standard legal structure used in many acts. 

Dr G.G. JACOBS:  I would like the parliamentary secretary to answer the question. 

Mr M.P. WHITELY:  It is a standard legal structure used in many acts, and nothing has changed because the 
ministerial body will simply replace the director general as the body corporate established under the Agriculture 
Act 1988.  It will not add another layer of bureaucracy; it is simply standard practice and it replaces a structure 
that existed under the act that is being replaced by the Biosecurity and Agriculture Management Bill. 

Clause put and passed. 

Clause 151:  Purpose and nature of Ministerial Body - 
Dr S.C. THOMAS:  The last line of clause 151(2) states - 

. . . those officers are not an organisation for the purposes of that Act. 

Will the parliamentary secretary explain to me the impact of that? 
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Mr M.P. Whitely:  Which subclause? 

Dr S.C. THOMAS:  Clause 151(2).  It states - 

Despite the employment . . . for the purpose of assisting the Minister to perform functions that the 
Minister performs through the Ministerial Body, the Ministerial Body . . .  

It is Sir Humphrey speak.  Can the parliamentary secretary briefly explain the intention of this part of the clause? 

Mr M.P. WHITELY:  If this provision was not included, the minister and the minister’s advisers would be 
subject to the Public Sector Management Act 1994, and that is not appropriate in this case. 

Clause put and passed. 

Clauses 152 to 163 put and passed. 

Clause 164:  Director General has functions of inspector - 
Dr S.C. THOMAS:  This may be covered elsewhere.  The director general can basically function as an 
inspector, but does the director general have the power to delegate his functions, including those of inspector, to 
another person?  It is potentially covered under another clause. 

Mr M.P. WHITELY:  Yes, he does. 

Clause put and passed. 

Clauses 165 to 177 put and passed. 

Clause 178:  Time of service - 
Dr S.C. THOMAS:  Clause 178(1) states - 

Except where a document is sent by post to an address outside of Western Australia, given personally or 
the contrary is proved, a document is taken to be given on the business day following the day on which 
the document was sent by post, . . .  

That time frame for the delivery of mail may be met in the parliamentary secretary’s electorate, but it is not 
generally met in mine.  It particularly is not met for the people to whom this clause might apply.  Although it is a 
very small point, and I am not planning to amend or play with the clause, I would like to draw the government’s 
attention to the fact that not everybody has their mail delivered on the next business day after it was posted.  I 
think the government should take notice of that fact.  I suggest that in some cases it may be three or four days 
before people have a chance to pick up their mail.  I think it is of concern that an assumption is made in a piece 
of legislation, which is probably relatively standard, that everybody in Western Australia receives their mail on 
the day after it is posted.  I accept that.  The parliamentary secretary probably does not even need to reply; I 
simply register the protest that in most country areas, which are serviced by the good country members of the 
Liberal Party, people do not get their mail the day after it has been posted. 

Clause put and passed. 

Clauses 179 to 184 put and passed. 

Clause 185:  Information sharing - 
Dr S.C. THOMAS:  I move - 

Page 127, after line 16 - To insert - 

(9) The Director General shall ensure that memorials and notices affecting land under the 
Act are registered on the Shared Land Information Platform System in accordance 
with section 101(4). 

We have already had this debate.  It is not my intention to divide on the amendment; however, I again register 
the concern of the Liberal Party that the government is creating the potential under this legislation - it tends to do 
this in a number of other areas - for the land owned by private individuals to be blighted and for that blighting to 
be hidden.  We seek to register it so that everybody can see it.  It is a constant that the government seems to have 
a particular penchant for.  It would be far more obvious if there were a centralised system containing information 
on all the restrictions on the land created by the parliamentary secretary’s government.  In that way somebody 
purchasing land would know that the Labor Party of Western Australia had passed all these provisions that 
effectively prevented him from enjoying it. 

Mr M.P. Whitely:  The response is the same.  I have no idea of the merits of your argument.  It is an argument 
not for this bill but for another bill. 
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Dr S.C. THOMAS:  It is an argument for this bill, as it is for other bills.  The house divided once on such an 
amendment.  I think we would lose again under the same process, and I accept that.  That does not mean that the 
amendment should not have been moved.  I very strongly support it, as I believe do a number of people 
throughout Western Australia.  We would be remiss if we did not give the government a chance to again vote 
down and attack the landholders in this state. 

Dr G.G. JACOBS:  I also feel strongly about this.  The parliamentary secretary may say that the argument is for 
another act, but if we went to another act and changed it, we would still have to come back to this legislation to 
change it.  Why not get it right and have a transparent process for these memorials and notices? 

Mr M.P. Whitely:  You would need to amend the Land Administration Act and the Transfer of Land Act. 

Dr G.G. JACOBS:  I do not really mind which act it is. 

Mr M.P. Whitely:  It matters. 

Dr G.G. JACOBS:  It does not seem very sensible for the parliamentary secretary to say that we cannot put this 
into the bill as a transparent process for an index and data for shared land information, in order for people to 
identify those parts of the land that have memorials and notices affecting them.  There is nothing to fear.  The 
amendment would make the legislation work better.  It would obviously be up-front and would save 
complications, because these memorials and notices would be identified in a central system. 

Mr M.P. WHITELY:  I will be very brief.  This is the same debate as the one we had on clause 101, except 
there is an additional argument against it; that is, it places an obligation on the director general of agriculture that 
he simply cannot comply with because he does not have the authority to enforce it.  For that reason, as well as 
the others outlined in my response to the arguments on clause 101, we will be opposing the amendment. 

Amendment put and negatived. 

Clause put and passed. 

Clauses 186 to 191 put and passed. 

Clause 192:  Regulations and codes of practice: consultation - 
Dr G.G. JACOBS:  What is the parliamentary secretary’s interpretation of “bodies”? 

Mr M.P. WHITELY:  There is no definition specific to this legislation; it is any person or group of persons.  I 
need to move the amendment standing in my name. 

The DEPUTY SPEAKER:  I advise the house that this requires a test vote.  Because there is another 
amendment to follow, the parliamentary secretary can move to delete the words “bodies and other” and, 
depending on whether that is successful, we will be able to proceed, because there is another amendment on the 
notice paper. 

Dr S.C. THOMAS:  I think we can come to some accommodation.  I think the government has a genuine intent 
to work with us, which is a nice change, and I think we can accept the government’s amendment, which I 
understand will achieve the same thing. 

The DEPUTY SPEAKER:  Based on the fact that the member for Capel is obviously indicating he will not 
move the amendment on page 20 of the notice paper, I suggest that the parliamentary secretary move his in full. 

Mr M.P. WHITELY:  I move - 

Page 131, line 23 - To delete “bodies and other” and substitute -  

community and producer organisations and other bodies and 

As the member for Capel has suggested, this amendment is in response to issues raised by the member for 
Moore.  I am happy if he is happy. 

Dr G.G. JACOBS:  The parliamentary secretary should not look downcast, because I will support him.  I asked 
what the definition of “bodies” was because I was concerned that it should include producer organisations. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 193 and 194 put and passed. 

Schedule 1 put and passed. 

Title put and passed. 
 


